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This is a class action in which Kia Motors has been sued for an allegedly
defective braking system on its Sephia models. Kia brought a motion to dismiss or
otherwise stay the proceedings on the theory that the National Highway Traffic and
Safety Administration has primary jurisdiction over the plaintiffs’ claims. The motion
was denied and Kia has filed this purported appeal from the order of denial.

We must now dismiss the appeal. There is no statutory basis for it. It is
not, as Kia claims, justified by Code of Civil Procedure section 904.1, subdivision (a)(6),
which makes denials of requested injunctions appealable. Injunctions are sought against
parties, not courts. A stay order is not, substantively, an injunction. If Kia’s (rather
expansive) definition were correct, every request to dismiss a case in the trial court would
be appealable as the denial of an injunction, on the theory that the request sought an order
preventing the court from further processing the case. The theory has also been tried
before and rejected. (See Bailey v. Fosca Oil Co., Ltd. (1962) 211 Cal.App.2d 307, 308
[“an order staying proceedings in the same action is not an appealable order™].)

Nor can the appeal be saved under the theory that the denial of the
dismissal and stay orders concerns a collateral matter. Dismissing or staying a case is not
collateral to the main issue -- it is the main issue. Nothing in the denial orders forces Kia
to make a monetary payment (as happens, in say, family law cases where pendente lite
support orders are appealable) or perform an act other than to continue participating in
the litigation process, and that doesn’t count.

The matter is hereby dismissed. Respondents will recover their costs in this

proceeding.
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